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98) Federal Rules of Evidence #3

Rule 412

(@) Evidence generally = The following evidence is not admissible in any civil or
criminal involving alleged sexual misconduct except as provided in subdivisions
(b) and (c) :

(1) Evidence offered to prove that any alleged victim engaged in other sexual
behavior.

(2) Evidence offered to prove any alleged victim's sexual predisposition

() Exception —

(1)’ In a crimnal case. the following evidence is admissible, if otherwise
admissible under these rules :
(A) evidence of specific instances of sexual behavior by the alleged victims
offered to prove that a person other than the accused was the source of
semen, injury or other physical evidence ;
(B) evidence of specific instances of sexual behavior by the alleged victim with
respect to the person accused of the sexual misconduct offered by the accused
to prove consent or by the prosecution ; and
(C) evidence the exclusion of which would violate the constitutional right of
the defendant
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99) Rule 70 : In case of sexual violence, the Court shall be guided by and, where
appropriate, apply the following principle :

(@) Consent cannot be inferred by reason of any words or conduct of a victim
where force. threat of force, coercion or taking an advantage of a coercive
environment undermined the victim's ability to ive voluntary and genuine
consent ;

(b) Consent cannot be inferred by reason of any words or conduct of a victim
where the victim is incapable of giving genuine consent ;

(c) Consent cannot be inferred by reason of the silence of, or lack of resistance
by, a victim to the alleged sexual violence ;

(d) Credibility, character or predisposition to sexual availability of a victim or
witness cannot be inferred by reason of the sexual nature of the prior or
subsequent conduct of a victim or witness.
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