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2lell Heleltks 9] ApEARl Fgtar AHojHth (Griminal Code of Canada,

Section 273.1)

2731 (1) ME&S 92 265(3)01 2|AHst0,
Sofgh &= 271, 272, 2730] 22 g ZHA| Sl A5 90| HofsjCks @no| xpol

S2IE Feltt

i

W SOt T 4 glk 32
(@) 8% 271, 272, 2732] B2 98t SOl C1g0] ALl TN 4 gick

SOk Y17 oK T2 AfRel wetolLt el ofste] TsHEl B

AT} S Bl SOI2 FAIZ SO YAH B

It RpAle] KI9| B9l AlZIS H8stol oD Helol SoptEE REsiUe B

a7} welolLt WOl Sotol oz Welol chet Solo| Zoig EHelE B2

TT7L A5 0| HOSIACHE SIS $ O[3, Wololt WIS Sio), ST UIS XSSt
L Solo| Zoig EHS BS.

2731 (1) Subject to subsection (2) and subsection 265(3), consent means, for the purposes of
sections 271, 272 and 273, the voluntary agreement of the complainant to engage in the sexual
activity in question.

Marginal note:Where no consent obtained

(2 No consent is obtained, for the purposes of sections 271, 272 and 273, where

(a) the agreement is expressed by the words or conduct of a person other than the complainant;
(b) the complainant is incapable of consenting to the activity;

() the accused induces the complainant to engage in the activity by abusing a position of trust,
power or authority;

(d) the complainant expresses, by words or conduct, a lack of agreement to engage in the
activity; or

(e) the complainant, having consented to engage in sexual activity, expresses, by words or
conduct, a lack of agreement to continue to engage in the activity.

Z=X: Canada Justice Laws Website, Criminal Code 273.1
(http://laws-lois justice.gc.ca/eng/acts/C-46/page-63.html#docCont )

2731 (b) &= HYE siMof <5t
Tn7F HEtA FHUAALE &5 HEO0| AIZKE AlZ|of T|vk A QAL oA0] glE B0 =

g5 FHO| U= WU M7t X QAL o4j0] G BRE RS

rlo

As for capacity to consent, courts can infer a lack of capacity where there is direct evidence
that:[4]
the complainant was extremely intoxicated;

10



the complainant was asleep or unconscious when the sexual touching commenced; or
the complainant was asleep or unconscious during all of the sexual touching (B.S.B., supra at
para. 45).
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