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Holl vl= Ztgo] A BHH AAE BRI

6) T2 PYAASH AR 2

7) AP, 1 Eg 0] ARIAFAR, AFHAAT A28, 178-179

8) 1986 F=r #=E wish &E) Alzzlx
A S Aulgk gzt AAN AT AL izl AHARE Jledete 84S v 5 AE
9] DNA €714 E< Hla, YAsHA] ol o] oflgts AL Wil As AZoE Ha AL}
Ao AHEE7] ARG HEFAIHOE G2 UIFEE 3 o 71 AHE 4 e 3
gH FAZ de] AHEEI o). Edward Connors, et al. “Convicted by juries, Exonerated by
Science: Case Studies in the Use of DNA Evidence to Establish Innocence After Trial”,
National Institute of Justice, U.S. Department of Justice, June 1996. o= f-EluietolA A
gk Zga]l GolTIAA(ER AdekE AR A DNA SA7F Adside AR dH=
-8tk
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4 AERW) F2AEG UF 92 A (I3 Hl2e T4

(1) Do) FaAES} HEL ¥

534 B, A AtE FASE EFH(Common Law)d] TF=Q F=ole 9
Ao ‘FaMNATE Aol gt Be Ao &tk tuh, = JAAE Ax &9
of E&47 FAAHE FHI= FHOE HFAS VA Vol mEt ‘TAY FEA
52 FEFY ol F 84AE FIAINA X A 7|AHA @A do d=9 74&
AagE AuEd, olAs Aol Aol 714g A e ARIAM R dAE BEE
J_?L

B 9@ARA =9, FU7AK(Principal Crown Prosecutor)’} 44 ZAMNAl AFS
WA "ok AR wide e AAbe WA SAES AESY, Hoxpt 75 A
Y A 44 e of &F3t ‘B4 Al AK(the bail hearing)10)oll Z+of %
AR T8 FA7E o] Fol 3 Folls AEAA 7AE FAFAY BVA A

A g2 BAAAE L 23 FAHAIARE v HAbe] 2

22 AR W A wEh s of st 7 71EAQ] el “UIAaN
(Prosecution of Offences Act 1985)3 “ZHAAF72(the Code for Crown
Prosecutors)”°|™ o]& © A3 437 Aol “HZEUFHH(CPS Policy Manual)”©]
o} 7149 A0z o3 AFFZDOPP)S HAHFHES AAsta Adsteiof g
o), AZAFAA AAEC] 7l&diFE AAse 27HA 7L 1S9
(sufficiency of evidence)” ¥ “F 32 ©]<(public interest)”o|th. WA, "F A <]
2 "HAAHOE FHE o] FO ¥ 7l (realistic prospect of prosecution)”©]
ARE AAHOE HF(objective test)Te E3Th F, HAR T2 (Code)ll=
7F FERHBA S S VhsAe] FEBES we vhsA Ao 5201 B ANE S
Agol HAA WolEdd 4 ¢l (admissible), A1E T 4 9= A(reliable) ol 3l
ABAola delH o2 HFsto 7|4 FEE AR ok drhe AL WAL U =
, %9 AL Ao FAY Ao 2 7] W&ol Ao ol& JET
%}

i
2 o
rE
r.j(g

rr de Mo
oX oX

X9 of\ ofy
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e 2

Aol Az FolsAE ot AR APAA BY BAG A4BA A

329 olofol AME ARBYRFH ]S FAROT AAAHY Af B

714 AR A ES WA om12), 17 6223 (para6.2) oA “EE T3 HH

10) elubete] FaRAd .
11) McConville & Wilson ed., The Handbook of the Criminal Justice Process, Oxford University
Press, 2002, pp. 9-10

12) ti=ARl Vad Y Bolls “dFel FAL W, “AfE W7, ‘Ol sl s ¥
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Aol ol B4 AR AHTEC] 7122 AbrE

PIAZY AIR] : CF2 RS2 8351 BT7} 5848 71472 W20} #ich19
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® TR chyo Helt NRITA s TR} Y L)

@ TSR} ASIR opkvuinerable)O| 7L, AlEisH BEO X3 UL MM B2,
4 52 g8t &

, M7 FAPIAE &8 ARG e PRAE FAY FRYD
Ao e A T)hsjord WMEA TG & F flon, ofF mAdAY Aol A
J 9t A 5L o 3 AW} THL ALed AWz =

d=Z o] ofd FolME o H o
3 (Sexual Offences Act) A 11
e flollA AHE AT W

jﬁ

7ol o, AR ‘BT AAAAY Sl 71art &8 dsiAke] HAid sl of
Y= vE A F oAt ojv] FER WS 3 A9 Tol Ak RC. White, [the
English Legal System in Action, the administration of justice 3rd Edition] Oxford: Oxford
University Press, Oxford, 1999, p. 127.

13) Nicola Padfield, Text and Materials on the Criminal Justice Process, Second Edition, Butter-
worths, London, 2000, p. 168

)

15) 43 & AJFHo] ol s}, A +
)
)

17) 2%, F& 4T A Sl @ AP} ol APk
18) ch-ie] A} olol Sk
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X|oHH2lH(Magistrates’ Courts | 25 2AARHEZHSummary  Trial)cH
Act 1980), s 127 A 4|

AR (Sexual Offences
Act 1956) Schedule 2 para10

Hz| ABAIHZFE 671

16M| Of5t ofAMTe| M2k HE| AZA|Fo=EE] 1271

R Skzie] S2iel 2 16A]

Ae| X{HH(Sexual Offences

Ol& HMofl cifst, Z2jo| ite| | | AZAIMOZTE 12742
At 19%9), s 7 x| g2 A2k
x| QlEA|MozE 1{ 5o
Al7{2l7 [x{2(Trade Descriptions B2 SZABOSTE 33, 52
Y L ZE J|ariat gz HEBYQ|7} LS AHoRRE

Act 1968), s 19(1)

—_

H S 012 AIF

2| I AHIAM| Zi2[2(Customs
and Excise Management Act SH W 2E J|ACha HF x| ASAHO=RH 204
1979), s 146A

A EAAM YelgRo], oA FAAEVL HEHE F oA AT
G ool H o
FAENEAEES
ofo] uj-¢- we
40| A7) wj&e]
HHHTE o] 3T
ALetae FAAET AeHA Fof ‘A

4) FAAE A gt - ‘A<D 7145 (delayed prosecution) ol thek FHAR F-4717}

E, AvEAE AT RE W) U5 FLAEE HEHA FE JFA
Ao} A2 5 Jlaslue A wol e wsEel & AU we A
of 58 Hol 7147t o]FolA ASE AWs] AR BARA L vhisle] Qi
ol welol o) P4 AbBAL AFolth Welol g, AdWAre, A Folu
A% 5 2718 19He A sk, Fe wEge] o7 AU Ado] P
AuelolA Belsh A48 A%, Al o8 1 FaE A2 5 o, A7

20) John Sprack, Emmins on Criminal Procedure, Ninth Edition, Oxford University Press, Oxford,
2002, pp.73-74

21) Sprack, op. cit.,, p.74
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9 Brentford Justices ex p Wong [1981] QB 445 d|o] os FA =N oH, 2}
7%= Oxford City Justices ex p Smith (1982) 75 Cr App R 200 Z&|ol <] &
3= ATt
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Mo FAAE AR Bdeled 9% U QuAe] gads 2d Azwe)
Dol A AN Eeln Qone FEe

% 7 el Ad By uee
ol ARATE AFE 2055 B ¥1F A4 Felel A5 99 A *lEi
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¢

(National Center for the Prosecution of Violence Against Women)®| ZAA#HE <l
L3 Aog AA AHFWNE T Ao E 1 gon ot AHFE A9
Hol A< HIETh EH7H«] Fol A obsthd ARF= ddfobsol Aol & wrt
A FEAEE FANIE T SdE AL AUk
[ 2 0|= 2} Fof 3 2]
F 9 Ern k=3 DNA 571 S
otajdlo i
ATt Z2o| ke gzl 3aAE o
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ey | SR 2] BaAia 7d
TN 27 4 ot ZHFY IAAE 64,  |DNA 3747t Qe 27l 4 15He
(Arkansas) 4t ZHFY SaAF 34 2 3aAz oA
DNA 3717t = dHzlo| &2, w3l
Zalziol | ZZte] SAAE 64, 2Y = 104 E2 DNA 242 S8
(California) | ZHIF8 Z4A|E 34 mofxt MplEtel ol 1d F 2l 7|2t
o=z ZAAE oiF.
Zonic Yzl = 10 ofuoll A7t
Colorad HER|o] SAAE 104 O|F0{X| 1, DNA Z7{7} U= Az
(Colorado) o 7 BN tH,
(=] S Al JI=35 =
=aimiol 271, BaAls gie, ol 14 | 5o (BE HEUiSE DNA 21
=L=EA olalof BH':%}; MNE2 TAAE 5A 74 1, 2 5 ofLjoll ATt O|F
(Connectieut) | & Mm}j J_,_“Af':;‘,qo_._ T O gHE(o] AP S4AE 20602
oo+, o= iy O,_:Pg'

22) Ibid,, pp.147-148

23) A5F <FaAs2> HA=z
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3aAE BX|
E=eict Z2g OISt S5 MEE, SaAE
(Florida) =
ZA|of 2171 TAAE {50
1 S = L —_
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sleto| Bt MEH, IMAE 64, 7[Et 4F
(Hawaii) 2, ZAAE 34,
ofo|ctE
Alo| gl ZI7IHZ| o= ZAAS 92
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o|5t 27t SAA|E 5.
o
P12 ymapal 3oz 100
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20014 73 12 O|Xof 3aAETt &
BEX] k2 gHz(el O oo LA
5 ~
i MEHHE Z4AE 54 5l MHZ| = DNAS/{7} Lzsl A2,
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2 mojx} Allo| golsl x| 14 & 71
7|12to2 A E AFE.
7| 247E ZANE Q=
(Kentucky) S, oM =
ZMo| Z7h SIS 2. 17M 0|
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7|49
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20024 13 1 O|XNof 3aAET &
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E’ﬁ.a Solf mloxfel Alo| =elEl
54 = 7| 7|74 ZAAES Bt
oAz 47k 3aME IS, 7B HEY, 34 |DNASH7I U= 82, 32AE 8lS.
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i *t & 94. 0] 7|2t B ADE SIX| 26t DNAZSHY} e AR S2AE 8IS
(Minnesota) | 242 "A1m 0% 3l
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(Mis:ouri Ol gHzl= 32AE 92 1 2 54
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Il 4 o| =2z} =
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3) Y&
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1) ‘A==l M| 0|2 (The “Continuing Crime* Theory)

2) ‘EHZ HE| 0|2’ (The “Concealment/Secret Manner“ Theory)

3) ‘Hz[o| €A 0|2’ (The “Discovery of the Crime* Theory)
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AT LHX| vt it dotsnt M YHSS 4=t

1. "= FAAEA S (the Criminal Statute of Limitation: SOL) 712

7). wl= APAIAI9E FAAE

vare] BEW (common law) AAE tiEH e 9FE T2 T=o FAAHAA
oA oldzl Aoz olsjdnt. 2y FATlA

=
HES ANAAE FEA0HA, AaFe] HES AW WAL REY A%
L OEDE BEOR WAHE A% Aot Y ofF, 2o Adw Al
22 F U5 WAA G982 Bod Mo FAARAANE TAAS BB
of AN FANE(EAAE, st THATE ZHsl AWkt FAA
A Bl BEHE NFAAE PEAAAA 4G AFHoIFThs HFL
Aol ARe Fa) ARAAY NEAYETN A4EL v FL AW, F
AAEE AU T WB DASY 27} Jztel AFH FEHL Ue Wol
o B9 oldd FANE PPl thtel APERE, WS AWA 8o TAD 2
o ofuAE, AR A olF WA EF AR SlAE 7 gEdos
B ARALY ANE BAseE B sel @ty FaATE A
A7} opel AAH FHol BIsTHE o] nF AuviEde] dnA Yol

71% 3&}t}e)

U Hl= 3 g de #33

2o PAANEE AFIH/AEH(18 USC)H 2 F9o HE wet g
TeE AT 71" HEH mE AeHd AEVE HE&Hs 7, v=e @A
NEE dHog A&7t A== M3 (capital offense; AHFH)ES 19399 AW

1) o3} v EAE A3 FHsjA= “DEVELOPMENTS IN THE LAW STATUTES OF
LIMITATIONS”, 63 Harv. L. Rev. 1177 (1950) 3} Alan L. Adlestein, “CONFLICT OF THE
CRIMINAL STATUTE OF LIMITATIONS WITH LESSER OFFENSES AT TRIAL”, 37
WMMLR 199 (1995)5 #=g AY.

2) Alan L. Adlestein, FN234

3) Id.

4) 1d. FN224 22

5) Id. FN263 ; Toussie v. United States, 397 U.S. (1970)

6) Cory A. Iannacone, “STOGNER v. CALIFORNIA: US. SUPREME COURT REWRITES MORE
THAN 200 YEARS OF CASE LAW INTERPRETING THE EX POST FACTO CLAUSE’, 13
WIDLJ 893 (2004) ; Beazell v. Ohio, 269 US. (1925)
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Wi/ 240 AN old) B ) AdsEA, PHE AUl AE 19939 )
AE 5 S S5 AZASSQAR N894 4% Fahgel o 24
AEWAE £ gE Aol FAoltt

Ao EAY AAAL e 7 Fo PURE AP ASHAAYT =A
Hoz NEARE A%, £434L Uk RE HHo| el FANEE ohds) TA
B AFOANRE SO AUl A FANEE A A, S8
o3| (elonies; %), W8k B)ol thal WA EE WASHE B927h gon, Jlet
aA 42 Fapgel BE FAA AN WA ABADY AIEE @
59 9 A9 RE FolA ARH1 gE dgolt

2 s AAdRt AEY JAR FAAE A WA wlA ] S

Kearnsol] m=W, o]¢} o] z} F5o] nddar 4Z£g FAA & #7 d9E
ntEstA | Eloll= olshe] ol&Ee] HiZol HATa T

7) Act of Aug. 4, 1939, ch. 419, 53 Stat

8) 18 USC. § 3509(k) (Supp. V 1993)

9) 7t F9 ¥ HaAe ArEF 9 AH4lE (The National Center For Victims of Crime;
http:/ /www.neveorg) el wd 72 EE BEls ZE “Extensions of the Criminal & Civil
Statutes of Limitations in Child Sexual Abuse Cases”$} 7| AlZte] ZF Z3¥ Lauren
Kearns, “INCORPORATING TOLLING PROVISIONS INTO SEX CRIMES STATUTES OF
LIMITATIONS”, 13 TMPPCRLR 325 (2003)#} Jessica E. Mindlin, “CHILD SEXUAL ABUSE
AND CRIMINAL STATUTES OF LIMITATION: A MODEL FOR REFORM”, 65 WALR 189
(1990)= #=3 A

10) WyomingZ-¢} South Carolina5

11) ©o]EH|H, New JerseyT; NJ. Stat. Ann. §§ 2C:1-6(a), 2C:14-2 (West Supp. 2003). Florida=,
Indiana<*, Mississippi5, New Mexico5*, South Dakotas= <A 1&{3}T}.

12) AlabamaZ(16M ©]3} o}Fs4EY 23, AlaskaT (184 ©|3} oledE 23, KentuckyT,
Maryland=, North Carolina5*, Rhode Island=", Virginia7, and West Virginia%*, Maine(16A]
olat ofgoll &t XL, AL, AAFH)T

13) dl& &9, California$2] Penal Code §803(g)ollA= o5 AFY B0l s FaAE] ¢
g ool FA|Fe] A AN 19E HetesE F8FoEN A AaAe]

AAE Fsta Ytk 71g, At Ade] He ARWAR 18H)7HA AEE AAANTE 7

$EL& g3 2t} Ark. Code Ann. § 5-1-109(h) (Michie Supp. 2001)(ZL5}oll DNAZALZ 7]

27} o]Fo)d Al dubgzte] A9 15302 A% ek FoiAE 63d); Colo. Rev. Stat.

Ann. § 16-5-401(8)(a.3) (West 002)(ZL5tell 2 HF o tisf 10d02 ANEE A3 olst A=

7]E}F Foll g A2 Lauren Kearns®| A= FNME HEE 4.

14) ©]3l= Lauren Kearns, Id. pp.331-3573} Jessica E. Mindlin®] HAI=&-S 23 AY.
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1) ‘“Al&% ¥3 o]& (The “Continuing Crime” Theory)

Zhel kel MR L7 ALEH TRHA & A, AEE VIEHA gede T
dolth. olml ml= YPAPH oA & ¥ (embezzlement), F E(conspiracy), =4t
(failure) SolA FHASHA 220l AL WdS vdda 4FE H3 o disfA
= A& Hdve Aotk The At dsjobse] FR2A 19 ge FASHL
As o, BF= ASHe AH A e o] 742 AA Tha v 4] @A
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2) ‘=A% W o] ¥ (The “Concealment/Secret Manner” Theory)

7hl A7 MEE A58 S E(positively) w718 = Ao thatd A|BE BAT &
a7F doe eIt H% Ak o oA E HH B AL ot B =
e edHy] qEel, ol TAL Aol AR vho] met ABAASE Tl

15) HawaiiF~, Haw. Rev. Stat. § 707-733.5 (Supp. 2001).(“continuous sexual assault of a minor
under the age of fourteen years”)

16) State v. Danielski, 348 N.W.2d 352 (Minn. Ct. App. 1984).

17) “... although each act of penetration committed against the child constituted a separate
offense, the coercion used against the child was ongoing, and thus the offense was a
continuing one.”
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e FTAAAY BAT LAY S5 A% BaA A=HAY. B, A
2 Ygom @ WHE $A43 =

1d S AolA Male] ANe BT AAe Biss Aoy el Ay
ESTHYE Bkl A o] o] o

o

o] 7L Nevadal9$® Indiana20) FHAAA <d&FH U=, AAE=
o7 L IdE FAdod sEiAs} 1o AFESl 2SS A %
< A Based Zo] Flo oste] TztH AbHo|a, BE st W By
HE o dukes ol ALY B Fefolss AR ARl M-S ol &
of whal Ztr] 2#Het Fue] H=H< W9 (positive acts of concealmen and
intimidation)7} AW ZALo2 Hi W7} =g AHAA AlEs ZAHNE A
o2 Adsdoh

3) ‘F e A o] (The “Discovery of the Crime” Theory)

A7k Aol BAY, AU A ABMAZ FAZ B o3} WA} B
H9e WRH AR} 7)arEolokgths Fabolth P4 slate] A9 W o
HE olslairlols olzgo] Bor, da As)E ANBTL S o) elA
o) AR FATIRIY REAA 4Y AP A9E AL AT B
wel A HlEsGTh oked g WATNAY B3 FEOE AU 33
A Bol T Yol Brks HE wel7} T

W) Mrvolehs BRE Y emeld ABHOE HAHT YA, o T4

18) Hubbard v. State, 877 P.2d 519 (Nev. 1994); “this fails to take into account the vulnerability
of children and apparently assigns to them full adult responsibility for immediately
reporting crimes in which they are victims”

19) 752 P.2d 225 (Nev. 1988).
20) 531 N.E2d 1151 (Ind. 1988).

21) OhioTHY 4. Hensley, 571 N.E2d 713 (1991); “[o]ur objective is to strike a proper
balance between the need to place some restriction on the time period within which a
criminal case may be brought, and the need to ensure that those who abuse children do
not escape criminal responsibility for their actions.”

22) OhioF~ 4 4. 1994 WL 264401(Chio Ct. App. June 16, 1994); “a logical matter, as
long as the victim kept it to herself, she could wait until she was well into middle age to
disclose the abuse and then the State would still have six years to indict. We do not
believe that the legislature could have intended such an absurd result . . . .”

23) ArizonaT, Ariz. Rev. Stat. Ann. § 13-107(B) (West Supp. 2002) (stating “prosecutions... must
be commenced within the following periods after actual discovery of the state or the
political subdivision having jurisdiction of the offense...” (emphasis added)); OhioF, Ohio
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Rev. Code Ann. § 2901.13(F) (Anderson 1996) (stating that the limitations period does not

=

run “during any time when the corpus-delicti(H#%]2] %) remains undiscovered”) -
24) Toussie v. United States, 397 US. 112, 115 (1970).

25) Id. “A criminal offense should not be construed as a continuing crime unless either the
explicit language of the statute compels such a conclusion, or the framers of the law
intended that the offense be treated as a continuing crime.”

26) Cal. Penal Code § 2885 (West 1999) (“continuous sexual abuse of a child”); Haw. Rev.
Stat. § 707-733.5 (Supp. 2002) (“continuous sexual assault of a minor under the age of
fourteen years”); N.Y. Penal Law § 130.75 (McKinney 2003) (“course of sexual conduct
against a child in the first degree”); N.D. Cent. Code § 121-20-03.1 (1997) ( “continuous
sexual abuse of a child); Wis. Stat. Ann. § 948.025 (West Supp. 2002) (“engaging in
repeated acts of sexual assault of the same child”).
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ToussieAtd A 8 (1970)ol = EF3F3L ©|F, DanielskiAtd Minnesota—zr

W A4 A8 S LFE st BT FHEL AFLE oA B
g2 Holds e wAYL vEgodE Ae ado] Ik} AY=AE A4
Aog HoFEs Zolgt & 4 Ut
7). A A (Legislative Approaches) ¥ A

¢ dHAFH o FANES A WA wiAse A=Es vE FAAPEAA
oM BELHE AoE B 3, A" ‘?.13 of o3 A& wjAlgta sty
O FZ37F A MEd 23k o] obhd Ae TAEE Y FA o= ZA5HA

E 9 1 %ﬂm gt ol Enh AFdUAE S
}_fﬂ'(ex post facto clause)©] A2 7-+29)0lth. ZHolA e =9 BEAH I
Aagdriol @3 EAlo sFHE
California ]3], A A2o] 1993 AAZ wAdA A9 FAHY &
a2ANE A% 9 Al HEZ(Cal. Penal Code §803(g)30)°] 19931 A4 o]z 2

27) Alan L. Adlestein, Id. p.249
28) Lauren Kearns, Id. FN236 £-Z.

29) ©|3}, California Penal Code §803(g)E w1 &+ol #3§4= Ashran Jen, “STOGNER V.
CALIFORNIA: A COLLISION BETWEEN THE EX POST FACTO CLAUSE AND
CALIFORNIA’S INTEREST IN PROTECTING CHILD SEX ABUSE VICTIMS”, 94 JCRLC 723
(2004)%} Cory A. lannacone®] ZAl=E& =3 214

0) FARGE GBS ek aMALY) Aohdel A 184 P A b
99 7, eI Ve BT 2SI BEAYE SUR SV} e A, adA
7} Ao () T elatiel SAIRE 128 4 e

*19%EE NMAWE (REFES 199395 /e oJaf AAW-&)(BA= 200609 % 19 N8
g 2)7%)

(1) Notwithstanding any other limitation of time described in this chapter, a criminal complaint
may be filed within one year of the date of a report to a California law enforcement agency

by a person of any age alleging that he or she, while under the age of 18 vyears, was the
vicim of a crime described in Section 261, 286, 288, 288a, 288.5, 289, or 289.5.

(2) This subdivision applies only if both the following occur:
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T, 1963 9] B S S8t £ 2HHE AgAEo W& =0 B
o] FHBAE AXA "ot 19999 Californias U2 People v. FrazerAt7l 01] A
HadZe] A7 NEHE 8083x(g)el AdEe AESH HA=d, FA Hd2
AFHEXTl v= AFAHAA SASL e &FUHd AFgHA Feve
AFHQ FdS WA doh 88 FAAES] 3PS 19281 Falter A B-#33) o
A ¥ Hand¥ol &ate] AAFARAERE Aol FAHH olff AFH| LA

U5 AU, FraserAARAL 018 AL IR IPEITY ALE A
383 A108 1899 Dg/FARe AFAWIA hgel Bl 17989 Calder v.
Bull AAAMOIA HAH O Weie NE F, AFYEARIA OFe 8%

Qv gl WA, PR B SN WAcIEE, 4R AEe HAS of
gol mEA vk Zlo] GARRY o feth FANEE 7

Eis H4s &
A3l A A4 2 (substantive) W&-0]2l7]| RthE M 212 Ql(procedual) Al 7M7)

(A) The limitation period specified in Section 800 or 801 has expired.

(B) The crime involved substantial sexual conduct, as described in subdivision (b) of Section
1203.066, excluding masturbation that is not mutual, and there is independent evidence that
clearly and convincingly corroborates the victim’s allegations. No evidence may be used to
corroborate the victim’s allegation that otherwise would be inadmissible during trial.
Independent evidence does not include the opinions of mental health professionals.

(3) (A) This subdivision applies to a cause of action arising before(199%6d %= F71d FEo
A EAZY HE AA), on, or after January 1, 1994, the effective date of this subdivision,
and it shall revive any cause of action barred by Section 800 or 801 if any of the following
occurred or occurs: (©]3} A=)

31) Lynch v. Superior Court, 39 Cal. Rptr. 2d 414 (Cal. Ct. App. 1995); People v. Richard G,
42 Cal. Rptr. 2d 667 (Cal Ct. App. 1995).

32) People v. Frazer, 982 P.2d 180 (Cal. 1999)
33) Falter v. United States, 23 F.2d 420, 425 (1928)

34) 1d. 425-26,; Ashran Jen HAlE=TAA A< “O]U] oY ANRE HAE e 23 Aolle
Al o 1 RS F= AL E A It F=, =7 3 iQlell thel AF2HRY g
AYE G o] Fo o]& H3eh= A2 2] ol F4sHA xetal FAAT Ao
2 Rt} (Certainly it is one thmg to revive a prosecution already dead, and another to
give it a longer lease of life. ... For the state to assure a man that he has become safe from
its pursuit, and thereafter to withdraw its assurance, seems to most of us unfair and
dishonest.)”

35) 3 US. 386 (1798)

86 - =2 Hxlo| IaAE o H HIKIE 2iE EES



Ty 20039 PlAYHHE Y Stogner v. CaliforniaAbA 4|30 53 FrazerZte]
FAETD 949 NEE 29308 9%+ California Panel Code 803% g
FEOE A BYY &S WAANI= Aol s, AFUYHAET
|92 o] gatazt st AN Eolols ze3ly] wEolgte o] o] fHtt HiE
1798'd Calder At de 7} A% LA A - gt AUt oj=2x &5
FAstE WA dalde FTHeE AEE IS 28 AT + 3oy,
AlgY o] Hof WAkl ofm| Alavl A" HH deiAes (NEE dF =2 ) ]
& ol giA Hol) &3 F A HATh

A" FAANEY 3 Eo] AFAPAERJIA oARES Fu HE el o] 27t
tl, Stognerte| o4 Riie] S A AIGH thH# Kennedy+ = °
= ARM ) vrdsrt dE A&t I¥A ¥ AEE i = A
AARAR Apo]ZA AlF o] (reliance interest)S =3 Abe], @8-S @r]H
= 7ltels AR o] ‘ol WolFA] o %
E AW ZAY s errt, 715 v FAEAYES BEshy] Sl
Faadlel =l Fajate] dgo BdFols F

nedy®| E40)E YAH, (AEGF ) 2lgoje]oz Fx 35
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36) Stogner v. California, 539 U.S. 607 (2003)

37) Id. 2470 (Kennedy, J., dissenting®tth<]7d).

38) Id. “[$HdE AEE sk AL AFolde A& A WHAFC] Al HH7] S
A Holur] fjste] 1dE EFEA, oy «4 azplA FEEls AMaE 7] fs 1eE
EFot 7IuEeAE Aoty Aake] A= FasiAy el JHth Sk %A
e, HellA ol2d 21 EFdFolokehe ol AzslEwd o)+ Utk ([An extension
of the expired statute destroys a reliance interest] We should consider whether it is
warranted to presume that criminals keep calendars so they can mark the day to discard
their records or to place a gloating phone call to the victim. The first expectation is minor
and likely imaginary; the second is not, but there is no conceivable reason the law should
honor it.)”

39) 1d.

40) 1d. “AlF(e]ef)o] AT, Melo] L3 o] I=A 2] W2l HlA uRIE Ao
ok a3 AF(eld)S Ele) dEH ARl a1y & BEoR EARTI & 5 flrk(The
reliance exists, if at all, because of the circular reason that the Court today says so; it does
not exist as part of our traditions or social understanding.)”
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o Y AFHEF g 348D
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e AYT m= AEE HFE E256A R AE Adse A% f3H RS
i 283 AEY thde] | AR QIS BEskeE A Atolo A HASY} #¥ e
FA e Alzglo] Hastth FAARE o9 Ze #3S fAskEd 3l M
2% =g & F g

e AR} F AR SYAoR vyo JYdT. 4 F= HH 9
a0 wE AW 5 2FstE 7 AA Y ﬁo‘%ﬁ% A2 glon, RE WHE T3
A Bohs F AR g3 oid WA E dFdoh oA 2, ZA4F WHH e 3
FAAERO] ofYEl FAE HA IEE & ASE o Aotk tREe 4H
A= AWAE BRog= 28 248 3904 23 9] Wi B ZFoxs =4
2o 9l ZaAdd feld gEus o

Aol @ AsiAte] ol gl ABA HBAE BETHY) ojn) golut Ful,
AP We BN & o, AT BARNR sl Fo| Sol gl 4%
S EPBLI B S0l 3 olgol Ty AU W YBAE S A= HalH

A2 2 it A Z 2 (lesser-included offenses)oll tg W2 AHol= 7k Fo W
o

o HELL ofgA FASE ) Wt tepseh WFelAE FARI 53

1) o F& FFYELYGLIN T Wk A|H THEE, PP ATh- o) wOR ThAl B
HEL e, o 28 YUt

2) 70 B ] MFAA AehApst w0k AE EQFESE ohlolef Brke 2FL A
AU, 9 Tl o & Qe Welotel ol M G Fot ol I
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"sexual assault, sexual battery(’dZ9), ‘criminal sexual conduct(*H= %]

© &5 ARSI Y o)A E BolE WA AL o] WA 2HE HF

o] ohd F¥H Zwof grE7] 93 Aol
& Hiol =€ "HYPNY steigte o= F

e F(H)4 Tt (aggravated rape), THE FolA= 15 AZY

oA JEY(sexual battery) 22 Ao 4= gtk A A

=
=
Ho BF WEO WS Bgs HolAw Hye 13A gk
[e) ]

i\

oXx

o

o
w2 o

=

H7]o A= 7 F
Hl gk 202 A4 wet AFES BRI 7P A4 FEe At
T T(H), 1 H3 = YRKnon-aggravated), 2

o riroeld RBorlr M

= Z| (misdemeanor) 2.t X AZ43g P2 FEAT. F(EH) E
19082 #RHs A3t AWAd #7198 ALE, 8499 AL, JsAtoA A3
stAl stAY Fof A JdEjel wiEel = 9], siat

ol gstE A 59 847t £3HdTe

y

o
Ho
g
©
it}
bu [
)
:O{:'
>
i
4
1

TaAEs HEAIY7E de A dEsl F g=ol o= A 7AW T4
(prosecution)& &  Uv ANH 7dFE Fe ASE, HE 3 AHt) ¥

ANEE FE BHE WY T4 oAske slde] Austud st F9ivt

A HE AR Pl gl
ofubwl, Yurs oz 3

4) Curcio, A, “ZAo} ZhEEHolE EED: AW WAl ti@dtibd HZ(The Georgia
Roundtable Discussion Model: Another Way to Approach Reforming Rape Laws)”, 20 Ga.
St. U. L. Rev. 565 (2004 &)

5) Id.
6)75CJ.S A §5

7) o] W& E3 JQlo] gl el ALSS AV e 71RE Ao a2y & &
M= Gl FaAme] 3= Ik

8) Toussie v. United States, 397 U.S. 112 (1970)
9) 22 CJS. ¥ 19
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il we IRE AXZFES 714 A AR AT

FAAL A e 1Py 2 q
F vl WAACl Bel 2A 2uS0) oA FAAE glolt vF WAAI 45
ANAE s 23 957 BT AAE 77) B AL RE FolA FH|
gol FAAEE ST ATk T gE B A7t AYelA 2AE AT 2
2, FaAEE Adow uslHo] BE Aotk TA Bel 2 Tt FAALE
5 94 E Qi) £ AAAE ARY Ado] Jov, AAGE wASAY 9
S Ak webA, Y WACIHGE 7 Fuith FaAES )@ 2 Ffol7} Unh

FAAEE Folob Tk FASE =t 27 Wl Aol A, FaAEE
A4 FAE DL NAHES FozK Wae FAT AW BE PUT BI
8 %7] WECIThY At sl Abole] Akl LJA5E FAT £RAAY ®
L e Aol Ad AR vloe AuaAL, FAAE Agel JE tE
o2 £8E ATY Aol ZolET. 1A, FAE 1 BAY 2AES nE
H7] ofel$u Aol Aol uheh AekAy] 4ok ol A BAR E:
19 Fefe] F2 oEah Aol 53 aeisith BAH FHol AAY, FAA

10) 22 HF= 2 F9F 248 F B O o|FRE FLAEE PR T o] REE
oA 28] = o)tk

11) disi4lS AAe FEET A A T ARBAE W7l A 238 dve] AY
& Tt

12) Delaney, C, “& =45 ZolA: 9]2Z21 V. tlvy Az #Hdste] DNAY SA 94 2
H2 I efgAol thsked(Seeking John Doe: The Provision and Propriety of DNA-Based
Warrants in the Wake of Wisconsin V. Dabney)”33 Hofstra L. Rev. 1091 (2005'd &)

13) Ulmer, F, “& 59¢ AX% 9 7144 W5E 93 DNA =23 A&(Using DNA
Profiles to Obtain “John Doe”Arrest Warrant and Indictments)” 58 Wash. & Lee L. Rev.
1585 (20014 71&)

14) 1d. Thigpen v. Smith?14, 792 F. 2d. 1507, 1514 (11th Cir. 1986)
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Ao ke Y, &2 A7A X7 AL we ARl ths) H5A4Ae] A
A3 e drls dA G o3 BE 8dEe AL HF e A
star AGAsHAl 71l SFS 71T 28 ARte] AdsE A HS
7300 ﬂJ b AARE Wge & 719skA Zetar, 10dolu 200d A G S
o] ARRE Abgto] Zrotol HTH A FoA SadtrE T oA Zolth E =4
A7y obF L ol Bpd wWHEHAAe] s ARl W ZE3] Z1sA
g W, Yt A E de A5 BoRlth Alzko] AuwAM FA4ATE AFEA

H Es ﬂh‘:g 7HsAdel AxH

FTANEE AASE FRA =g ' (repose) ERoIH) ©] o] F 7HA
SHg zZhet, shue gatel tig Aol BE shue A Aukel] gk Aotk
1o ZHAAM B, FaAE7 HEFOEA O oY 54 HHE Qs 7|4H
A Fe e BANE Zlojth o] o] AA e AEES It F4ANE TR
2 el v e AAEE FAE FoY TdslA Hlolu § ol A
sl FEetA Far ARElel Z|ostA TreEt il FAGTRe) FAARHS EJ =
ol FAE HAZ st v HISEE FoZH A3 ko] o5& AFS
=8 5':-??}, FTAAE7E HREW AYTe] Boh H2Y ARdE ddsten Ade
ol 4 Aok HEE o] FHA olES T8N AVIH FAA AT AHEEC
otzbedl folA bA I bFE AFEr] Wl S =R i
A A 8k 17)

FTANEE AEsste AWA =ee BT 2 $ AZte] 5 wet o]&
AP ASA Fado]l Eojete Mot v FWA= BEE (vindictiveness) X
T A (retribution) o] & /Nd-& © WolESola QUth1s) o AtHolA B w, H
o] BA A AL ARAIE AL A HAY RS SATOLEZR A
33 AfE =Rk dohe A Uiy =, Ao HaAe Y= v}
7 A et o] FA 9 AAAEE WHATL FAANE VIZE Tl °E MHE AX
H2 Fevd 17 AeEAe THsAde | W&ol Ao deAE Solety
Fgith vkoF 7 St A GRUTHA o] Fo WA s AEE o] AEukg v}
S0l 7] wEolth
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A AR A7l =AM vHAA o —Zr = 9}1‘/}. THA FaAE7E 9 Al A

IS¢ FE B2 ASAE 052 AFAna TRV

o

g FaAE B0 Mol Peish WA Austels Gro olsBA A
el ZHE ABHE AoAY, AEE TR LA AIE G 28 A
Me dae AYE © 233 doh T4 FAANEE /AE Holg 5 YE v
19 4T REFEE VUS| HNHY, WA FLAEE AFFE JIxFe
BRe) Jla AR AVHY] S8 QAo Pasl ANAT

FAANEI FES 9= MEE F2ANE} A4 BAY QAFAD 5
otk FAAE JItke] HEHA g ASE 7 Wi FAH Jou B A
FFHo8 AgHE 4ol Ytk AT Sol, MAAI WAANLL euE BT,
FEAZE AA GAL BAR 2} et ) RAAAY AP 2
E AZEE AET ob5e 25T Aglo] Qe A7k okl sl WHE A
A, BAAEE ofF WaATL 1830 D WA A4EA gk obEol 184
Wo] Hw, W7l 1Y FBH A0 Mo} FAAT AL £l Azt
HE3) BAG Far o] ZAE okl mek AAF o Aol

AEY AdoAM 9 F2AIR

HollA At nvhek o), 24 Fo) FRoA 4FY HHE M= b= st
Joy FaAEe] Aol BddME TFE TRE AHSTH 22 FAME T
(H) 7 It (aggravated rape)® ¥ ¥H37H(non-aggravated rape)s TEETE ©] & T
wote 29 folAM AHsiidt

ol FolMe FF wet oY F¥e AFYe EFRsted, 1550 M AF
& Aol 255 FAAME 3, 457 SA)S AAdAe] 23 HHE LI
HH e s dalAelA 47 dsjo] A, T At AHER FHe Ax, ZhsA
of AN A, B9 AA 5 o] gl o) AAHAT o]k FAFSHA, 270 Fo
Ae AEFY B Ut saAEE T3 Ev FFHE BERstY 2430 T3
BEET A4 HHol 1d¥ ooz o] bttt tiREe £ WA=
< FHol gt

A ste R, AN Folqr FaAES DSl HEY Fael e |7t ¢
o olE FelME RE 7 413 4EY WA B FaNE} FUs

9z - =2 HElo| SAAS oIFE I HHFIE 2I8 EE3)



Ao 07 FolA BE WEle A7 B Aol s F1& ATE HehA %3
Stk BE 127} FAAE F(E) B2 159 2L M 44E 539 B30 O
FLAEE YA UelA FlAE FAAETHO met oy FHe ARE Fu
ek, (4 F@ WAl thal) Ag slse 3dol, 4 /1Be 1590l

=@, 08 o 02 BEW YLkl FEE Aok Qdz, V) FolAs
S A7 72412 ol A7) Ee] AmSHA FAAEI gtk E BE FAAE 10
4 FAAEE 97 FaAE 24 ool BFel Auslop Bk FHL T 9
o9 FAE 54 A8 el Tass 49 FAALE AR Atk um
o 7o A%, 4d ool ARl AnHA FANE/ 9, 28A ¥ow sk
Aol 4402 ATAL HRIHAR, YUY FAAE 19 ol AZo| A
£ A% FANEES 104704 49k 19 olFe] A1 W FAAEI} 30
2 ZolETh MulAslAE F b Z1% - 8 w4 ¥ od Ex st 42
of AIF A 3 olth - FoIM AT FAL A7 olvhel )asher drkn #A

& FE MIAE & 5 e 9ol 599 FANES 109

718 FaAart iy et ARHT g FAaAEY 7|Ee s 71 AR
S5 Aol A=A Flaor gtk B 73 T FAANEE YABA EBEE F
dafjof st Agel E 7HA Atk FAAE ZAE T AR Hae] dgEt
HIHE Jishes AR oSBAE $AT F AUtk wekA, 25 gt F3sA
TAEAEE ABYE Ao FAAETE YA AT ABZAA FAAE A
7 DA o frE 4FE YL F e Aok

FAEANE BAE §&ste 4FS O THA o802 AW 4 Utk ARE
A<4H3 ©]2(Continuing Crime Theory) o]t} ©] o]&9] =A%, #Al9 ¥Wx7}
o ALH HH P9 IFY A5 i HH dr BF 452 WiAE F
AANEE 7|4 AE o AohE Ao|th20) o & B9, olsAZ YL HE A& HF
=2 Hre HARE FE F Yoy, obF

AFEL AEY AAAA s st

of M&A o sae] Aol BEsok sh= ARl AE sha) W] A FHe
shtel WA mE Aol urh FTh 2P FoAE WA o 8L Agsiol

20) Kearns, L. “38 3 ¢} AT T4 3 A% A ( Incorporating Tolling Provisions into Sex Crimes
Statutes of Limitations)” 13 Temp. Pol. & Rts. L. Rev. 325 (2003'A 7}-&)
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A3 2AYSNE BT WAE BAY £ Y= AT &

Adok Brhs Fgolth o] o]Ee] AL AMYTHE AT =HE BFHL

oA WA B AFINE FAAE A FAAES /4T Bast ¢

e Btk

AR FoAE o] o wet FAAEY A A%e] ARE Fu AW, B
284 @tk o] ol&e B ARG HFY) X A

o Fol Aol
Fol AFSA e ARl AT FLANE AAE HEVT 2R ATAEL o] o
£o] #A4E NT BHOE FF Yold Asolw & gslolof Frhn Fstg,
ol YR FolAw PUSAUTH tjREe] BHRANE TE TN FHE
S uARHoR 38 Yot 498 Tas] AR BAl olfE TAAL 4
9 p@sitn na Yk

TAAE ARt BAD vpAT o2& DNA el Apgolth ol ol H 1
o A8 =8 Aol

AzZbgo] dak dut Mo FAAEE PARAAAMREE T8 FEA &
T FaAE7F S AT FAL B2 A geaEel Ae A4 A
AH FAL 18T o A5EHS gtk @ A7AE AEEH UAE A
O <l frdEe Z71AJ Ay gas 1ed 9 o] MAe 4A dAY &
A F glth g gAdstdth2) 438 gz A7) Al ke 98 &
NS BUle A9 Btk O™ A THeiAE 294 4A e 2R 2o
FE S Aotk
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g Uelrl, e W we 42 sEas o ofw ALt Aol
B0 meA, old@ NS ABSLA s AHA olsBAE Aol Ay
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